
TOWN OF MIDDLEBURY 1 

Infrastructure Committee 2 

Town Offices Large Conference Room 3 

Thursday, November 14, 2019 4 

Meeting Minutes 5 

 6 

Committee Members Present: Heather Seeley, Chris Robbins, Candy McLaughlin, Luther Tenny.  7 

Lindsey Fuentes-George, Gary Baker and Judy Wiger-Grohs were absent. 8 

 9 

Town Staff: Town Manager Kathleen Ramsay, Director of Public Works Planning Dan Werner, Director of 10 

Accounting Services Manager Jackie Sullivan, and Parks and Recreation Superintendent Dustin Hunt. 11 

 12 

Also Present:  Robert Clark from Otter Creek Engineering (OCE) 13 

 14 

The meeting was called to order by Heather Seeley at 8:19 a.m. 15 

 16 

Approval of Agenda 17 

 18 

McLaughlin moved, and Tenny seconded, to approve the agenda.  Werner requested adding a review of 19 

the letter received from the Agency of Natural Resources (ANR) on their review of the Hydraulic Study. 20 

The agenda was approved as amended with 4 in favor, 3 absent.   21 

 22 

Approval of Minutes 23 

 24 

Robbins moved, and Tenny seconded, to approve the minutes of October 17, 2019.  The minutes were 25 

approved with one amendment, with 4 in favor, 3 absent. 26 

Change:   Line 151 – Change it to read “…people said the other Town projects weren’t that important,…” 27 

 28 

Citizen Comments – None 29 

 30 

Project Updates 31 

 32 

Sidewalk Replacement – Werner said these were complete and acceptable. 33 

 34 

Pump Station Improvements – The project completion date is somewhere around Thanksgiving, and 35 

they’re hoping to pave Halpin Road next week.  Seeley remarked on how nice the pump station building 36 

looked on Seminary Street Extension. 37 

 38 

VTrans Culvert Replacement on RT 116 – Werner said they’d met with VTrans staff and they plan to 39 

replace this culvert in 2021, so they’d like the Town water main to be done prior to their work.  Werner 40 



said the plan is to construct our main from the monitoring building on the west side of RT 116 to the 41 

southern limit of the VTrans Project in 2020. 42 

 43 

Building Reuse Project – Werner said Brent Rakowski of Otter Creek Engineering had been in contact 44 

with KD Associates regarding the potential for asbestos at this project.  He said Public Works staff would 45 

be excavating around the base of the tanks to look for a coating, and if one is found it will be tested.  He 46 

said they’re hoping to have bids in by January 31, 2020 for the demolition portion of the project. 47 

 48 

Rail Platform Project – Engineers are coordinating their parking lot and rail platform projects and they 49 

want to begin construction in September 2020. He said the Maple Street stormwater project would 50 

happen in 2021. 51 

 52 

Ramsay gave the Committee an update on Les Foshay who came to the Selectboard regarding an on-53 

going problem of water in his basement at 83 Court Street.  Mr. Foshay claims the water is caused from 54 

storm drains that are not functioning properly causing water to run over the sidewalk and into his yard 55 

and basement, so he is asking the Town to engineer this area to correct the problem.  Ramsay said she’d 56 

spoken with Werner and Kernan and they will have a plan when Mr. Foshay comes to the Infrastructure 57 

Committee at a future meeting. 58 

 59 

Court Street/Washington Street Water Main Project 60 

 61 

Werner said that he, Bill Kernan, Robert Clark and Jason Larocque of OCE, and Jim Gish met with VTrans 62 

staff last week to talk about the project schedule and how it would impact this water project.   63 

 64 

Clark said following the last time he was before the Committee in July, OCE completed the survey and 65 

base mapping for the project.  He said they reached a point where it was time to talk with VTrans and 66 

walk through the logistics of this project and the timing where critical components of their projects were 67 

and what we thought the critical path of our project was, and what was the paving project looking like.  68 

Clark said the big take-away from the meeting was the State is not planning on paving until the fall of 69 

2021, and it had originally been presented that it would start in the spring of 2021.  He said following 70 

that, they looked at various components of our project that would not impact that paving project and 71 

not impact the bridge project. 72 

 73 

Werner said Contract #1 shown on the plan is the Court Square/Seymour Street they’re proposing to 74 

begin sometime in late August, and the State felt we would be out of their way.  He said Contract #2 is 75 

Court Street from Court Square to Cross Street, and since the State won’t start paving until the fall of 76 

2021, this section would be constructed in spring of 2021.  Clark said that the portion of the project will 77 

require that the water line to be replaced where it exists now, which is about 10 feet off the curb, so it 78 

really needs to be done before the paving project. 79 

 80 

Seeley asked if there was any way to get Contract #1 and #2 done at the same time starting in August of 81 

2020, and Clark said they feel the length of the project would be too much.  He said it was possible to 82 



have one contractor for the project, and they would shut down Contract #1 late in the fall of 2020 and 83 

start again in 2021.  Seeley said she’s just concerned about the threshold of residents for dealing with 84 

additional construction, since everyone has been looking forward to the completion of the bridge 85 

project.  Clark said they’ve been working on sequencing and phasing and what would work best for the 86 

project.  He said they envision Contract #1 work being done mostly at night, other than when they need 87 

to put the conduit under Route 7, which would be done during the day since there would be a lot of 88 

noise and they wouldn’t want to impact the Inn.  Clark said they will likely do the work on Contract #2 at 89 

night as well when traffic volumes are significantly lower and will save some money in traffic control 90 

costs, which would be extensive to allow access to the businesses if the work happened during the day.  91 

He said any cost savings are not shown in the cost estimates at this time.  Werner said as the contractor 92 

from the Bridge Project ramps down, this project could be on their bid list, so we might be able to get 93 

them for this project if they choose to bid on it. 94 

 95 

Seeley said she’s still concerned that the State has pushed the paving to the fall and she isn’t sure how 96 

they can get it all done before the hot mix plant shuts down.  Ramsay said if the State’s budget year 97 

starts each year on July 1st, could they push the paving until the spring of 2022 and still have it be in the 98 

same budget year.  Werner said they did ask that question and the State said it wasn’t a problem, just 99 

let them know, but then they discussed the rutting on Court Street and how it couldn’t go another year.  100 

Tenny said the rutting on Court Street is worse in the area shown on the plan as Contract #4 and south 101 

of there, and while they might not want to mobilize twice, there was a possible negotiation option.   102 

 103 

Robbins asked why Washington Street was shown as Contract #3 instead of finishing Court Street.  Clark 104 

said that was because of the number of water main breaks on Washington Street, and the fact that 105 

Contract #4 area will not impact the paved portion of the roadway and has less breaks than Washington 106 

Street. 107 

 108 

Seeley said the delay of this paving is good for our water project, but not for the condition of Court 109 

Street.  Tenny said is there an option to say they have an obligation to pave every 10 years and we’re 110 

now on 12 years and look at the condition of the road, so if they’re going to delay it further they need to 111 

do remediation measures in the interim.  Werner said he’d asked that question and they said no. 112 

 113 

Robbins asked what if the rail project isn’t done by next August.  Clark said that’s a good question, but 114 

they feel fairly confident that any work they’d be doing that our project might impact would be done by 115 

August.  He said they’re still going to be actively working, but the majority of it will be done.  He said 116 

they don’t imagine our project being impacted by their road closures.  Clark said the State felt much 117 

more comfortable with the Town starting the project in August than starting early in the spring and 118 

trying to complete it before the downtown shutdown.  Werner said it was actually the State that 119 

suggested the Town hold off until August.  Seeley said this gives the Town a little more time to get done 120 

work on our end too. 121 

 122 

Clark said they are planning on submitting a set of plans to the regulatory agency for permits, and they 123 

just need the Committee’s concurrence on the schedule and breakdown of the contracts.  Seeley asked 124 



if they’d consider bidding it as one project, and Clark said they would if it worked with the Town’s 125 

funding, and Ramsay said it would.   126 

 127 

Tenny asked if in Contract #2 they’d maintain 2-way traffic, and Clark said they would and doing work at 128 

night would make it easier to do that. 129 

 130 

Ramsay asked about the construction costs with the engineering and construction oversight added in.  131 

Clark said the original cost estimate prepared by Jason Larocque had construction oversight for the 132 

whole project, so it would be less for this proposal and he will work on coming up with that figure.  He 133 

said as far as engineering, they’ll be coming in considerably less than the bid contract. Ramsay also 134 

asked how this compares to the estimates of the Dufresne Group.  Clark said he hadn’t seen that 135 

estimate.  Werner said Dufresne Group’s estimate was $250/foot.  Ramsay said Clark could get back to 136 

her on it, but the Town had mapped out a timeline for future water projects based on Dufresne Groups 137 

estimates, and this is almost double their estimate that will cause us to extend our plan.  Tenny said 138 

what we have to consider, especially in Contract #1, is all the curbing, sidewalk and road crossings and 139 

the complexity of this project compared to an average water main. Clark said a lot of times those 140 

estimates aren’t looking at the utilities that are there either, and this area of town is one of the busiest 141 

he’s ever seen in regards to the utilities that are underground and will need to be dealt with, so that’s 142 

one reason the cost is higher.  Seeley asked what the lifetime would be on this work, and Clark said a 143 

waterline was good for 80-100 years.  Seeley said that needed to be communicated to the public. 144 

 145 

Clark asked when all the funding would be lined up, because they hoped to take advantage of bidding 146 

the project in February or March, and wondered if that would work or should they push it out further.  147 

Ramsay said she’d look for guidance from the State Water Supply Division to see what their timeline was 148 

for permitting.  Clark said he’d spoken with them and they narrowed it down to around 45-60 days for 149 

permitting, since this is a relatively straight forward project.  Ramsay said if it was on the ballot at Town 150 

Meeting in March, there’s a 30-day appeal period so we would know for sure by early April.    Werner 151 

said it could still be bid in January or February, and Clark will work out a schedule, but didn’t think it 152 

would be a problem.  Seeley asked if there should be a public meeting before it went out to bid.  Ramsay 153 

said we should look to do something in January.  Ramsay said there are a lot of details to work out about 154 

this night construction and we have to have real clear messaging on that and what it means for people 155 

before going to a public meeting. 156 

 157 

Clark said the permits will be submitted sometime between Thanksgiving and Christmas and he’ll 158 

prepare a total project cost and will outline some specific requirements they feel will be appropriate for 159 

night work. 160 

 161 

Seeley asked how the permits would work if for some reason we didn’t get approval for funding.  Clark 162 

said he had a message in to them to ask this, but historically if the design is approved the permit is good 163 

for 2-years, and after that they just ask for the application to be resubmitted, unless there is some rule 164 

change. 165 

 166 



Shard Villa Road Bank Stabilization Project 167 

 168 

Werner said Duboise and King have a few completion items that need to be looked at in the spring, and 169 

they calculate that the contractor missed the contract deadline by 21 days, so we have the right to 170 

withhold $15,750 from our payment for damages.  He said their pay request has been adjusted 171 

reflecting this reduction, so their payment will be $78,376.  He said the $15,750 will be used to pay for 172 

the paving work.  Robbins asked if the contractor had any appeal on the liquidated damages, and 173 

Werner said they could, but it’s spelled out in the contract.  He said Duboise and King did excellent 174 

documentation on the work schedule. 175 

 176 

Seeley said that if you stand on the north end of the construction project and look south, the way the 177 

bank has been left and trees left hanging, and she thinks it’s not well done and she’s disappointed the 178 

engineer would allow the contractor to leave that.  She said that will just cause more bank erosion.  She 179 

said there’s also some big rocks and dirt left at the edge of the Town right-of-way.  Werner said 180 

everyone saw the condition of the bank on the south end and agreed it didn’t look great, but it is 181 

located beyond the limits of the permit, and we’re not allowed to go beyond the boundary of the 182 

project, and that’s a good 20 or 30 feet beyond the permitted boundary. 183 

 184 

Utility Vehicle for Parks and Recreation Department 185 

 186 

Hunt said he was there to ask the Committee to recommend the Selectboard approve the purchase of a 187 

utility vehicle approved in the FY20 budget.  He said he and Maintenance Supervisor did some research 188 

and went to four different dealers to test drive vehicles, and both came away agreeing that the Cub 189 

Cadet model from Broughton’s Farm Supply was our best solution and offered all they were looking for 190 

as far as payload and bed capacity.   191 

 192 

Hunt said knowing the preference for electric vehicles when possible, they did look into them and found 193 

that both models were above the $12,000 budget even before any attachments.   Ramsay said she 194 

thought one thing compelling point in Hunt’s memo regarding the electric vehicles was that they would 195 

both have to be shipped out for any repairs or maintenance.  He said one would need to go to St. Albans 196 

and the other would need to go out of state for work, so it didn’t seem like it was a good fit for this 197 

vehicle, but would keep it in mind going forward.  As a side note he said they had just received approval 198 

for installation of a Phase II Electric Charging Station at the Recreation Center. 199 

 200 

Tenny asked what the vehicle would be used for.  Hunt said it would be used for field maintenance, 201 

dragging the baseball fields, transporting meals from Mary Hogan for the summer lunch program, trash 202 

runs and watering plants downtown, as well as various uses for the sports teams.  He said it will be 203 

stored by the pool in a fenced area.  Tenny asked if it would be stored outside, and Hunt said it would be 204 

outside, but it has a canvas cab. 205 

 206 



McLaughlin made the motion to recommend the Selectboard approve the bid from Broughton’s Farm 207 

Supply of $11,968 for the Cub Cadet UTV.  Robbins seconded the motion.  The motion was approved 208 

with 4 in favor, 3 absent. 209 

 210 

Hydraulic Study Evaluation Review 211 

 212 

Werner said we had received a letter from Patrick Smart, who is an engineering supervisor in the 213 

Protection Division of ANR.  Werner said basically, the Hydraulic Report done for the Town by the 214 

Dufresne Group has been approved subject to three comments.  He said two involve working with 215 

Middlebury College on certain water issues on campus, and the third requested the Town prepare a plan 216 

for dealing fire flow issues as described on page 2-10 of the report. Werner said he will work with the 217 

Dufresne Group on preparing a response.   218 

 219 

Werner said the items mentioned are not operational issues, they’re management issues, and he thinks 220 

there would be a lot of pushback if a hydraulic report was made part of an operational plan.  He said 221 

when you look at a Permit to Operate, you don’t see comments like this.   222 

 223 

Committee Concerns 224 

 225 

Robbins said there were some overflows during the Halloween storm and wondered what the overflow 226 

monitoring equipment recently installed at Pump Station #9 measured.  Werner said unfortunately, it 227 

isn’t operational yet and he isn’t sure when it will be, but it will be a few weeks.  He said this equipment 228 

doesn’t contain the overflow; it just monitors how much overflow goes into the river.  Robbins also said 229 

a lot of erosion happened at the site. 230 

 231 

Adjournment 232 

 233 

The meeting adjourned at 9:17 a.m. upon motion by Tenny, seconded my McLaughlin. 234 

 235 

The next meeting of the Infrastructure Committee will be Thursday, December 12, 2019 at 8:15 a.m. in 236 

the Town Offices at 77 Main Street. 237 

 238 

Respectfully submitted,  239 

Beth Dow 240 


